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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-5 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "the cover interior" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. 

In claim 5, the limitation "a cover to receive a pouch and a fluid container" 
renders the claim indefinite because it is unclear how the cover receives the pouch and 
the fluid container. It appears to Examiner that the cover includes a pouch, wherein the 
fluid container is received in the pouch. For examination it will be treated as noted by 
Examiner. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-2 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hall 
et al.(US 2002/0179647). 
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Hall discloses a portable flexible carrier 110 comprising: an inner flexible fluid 
container 520 entirely encase within an outer separable cover 510, the outer cover 
being produced from a chemically hardened fluorinated polymer material (paragraph 30) 
that is impermeable to chemical toxins and biological agents; a drinking tube 130 
connected to an opening of the container, and wherein the tube is formed from an inner 
and outer layer, such that a conduit layer is defined along the entire length of the tube, 
the conduit layer also being made from a fluorinated polymer (paragraph 31 , lines 11- 
13); an on/off valve 150 on the tube for controlling the fluid flow; and a means 120/122 
for selectively sealing the cover interior and its contents from the atmosphere. 

Hall does not disclose the conduit and the outer separable cover being made 
from the same chemically hardened material which is impermeable to radioactive 
particles. However, the material 3TOX is a chemically hardened material that is well 
known in the art to be used in protecting against toxins, biological agents, and 
radioactive particles. As Hall teaches the general concept of a drinking container with an 
outer cover and a conduit which are made from a material that is impermeable to 
chemical toxins and biological agents, it would have been an obvious matter of design 
choice to have made the outer cover 520 and the outer conduit layer of the drinking 
tube 130 from the material 3TOX. It has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the intended 
use as a matter of obvious design choice. In re Leshin, 1 25 USPQ 416. 

Regarding claim 2, the material 3TOX is a chemically hardened material similar 
to that discloses by Hall which is composed of a multi-layer material having a fabric 
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support (paragraph 30, line 11) that is covered by a protective complex (paragraph 30, 
lines 13-15). 

5. Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hall 
et al. in view of Fawcett (US 5,803,333). Hall et al. discloses the claimed invention but 
does not have shoulder straps or a sealable flap. However, Fawcett teaches a pouch 10 
for carrying a bladder 48 similar to that of Hall et al., and wherein the pouch includes 
shoulder straps 46, and a selectively sealable flap 20 to overlie an end of the pouch. It 
would have been obvious to one skilled in the art at the time of invention to carry the 
bladder of Hall et al. in the Fawcett device in order to provide easy transportation. 

6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fawcett 
(US 5,803,333) in view of Fawcett (US 5,085,349) and Hall et al. (US 2002/0179647). 

Fawcett '333 discloses a portable flexible carrier 10 substantially as claimed 
including: a cover 14/16 defining a pouch 12 which encases and receives a fluid 
container 48; a flap 20 disposed at the cover to substantially encase the top portion of 
the pouch, a second seal 42/44 being disposed on the flap to detachably couple the flap 
to the front of the cover; a tube 50 with a first and a second end extending from the 
cover, the first end received by the fluid container, and the tube being made from a 
flexible material; a valve 52 disposed at the second end of the tube; and shoulder straps 
46 disposed at the cover. Fawcett '333 does not have the cover made from a chemically 
hardened material, a first seal at the pouch, and a tube conduit made from the same 
chemically hardened material. 
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However, Fawcett '349 teaches a similar cover 16 defining a pouch for carrying a 
fluid container 30, wherein the upper end of the pouch has a first seal 25 for selectively 
sealing the pouch. As such, it would have been obvious to one skilled in the art at the 
time of invention to provide the pouch of Fawcett '333 with a first sealing means at the 
top of the pouch as taught by Fawcett '349 in order to better secure the fluid container 
within the pouch. 

Furthermore, Hall teaches a hydration system with a fluid container 110 and a 
tube 130, wherein the hydration system is made from select outer layers so as to 
protect the carried fluid from harmful chemical toxins and biological agents. This is 
accomplished by an outer bladder 510 made from a chemically hardened material as 
claimed, and by an outer conduit layer along the length of the tube which made from a 
fluorinated polymer (paragraph 31 , lines 11-13). As Hall teaches the general concept of 
a drinking container with an outer cover and a conduit which are made from a material 
that is impermeable to chemical toxins and biological agents, it would have been 
obvious to one skilled in the art to have provided a conduit on the tube of Fawcett '333 
and to have made the cover and conduit from any well known material that is 
impermeable to chemical toxins, and biological agents (i.e. 3TOX), in order to provide a 
safe means for transporting drinking fluids. 

Response to Arguments 

7. Applicant's arguments filed 10/26/2007 have been fully considered but they are 
not persuasive. Applicant has argued that the cited Hall reference does not teach an 
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outer separable cover, a conduit encasing a tube, and means for selectively sealing the 
cover interior. In particular Applicant has argued that the outer protective bladder 510 
cannot be considered separable from the inner bladder 520 because of spout 120. 
However, as Applicant points out on page 8 lines 8-1 1 of the response "the inner 
bladder cannot be separated from the outer protective bladder without disassembling 
the spout 120", which essentially states that the inner bladder can be separated from 
the outer protective bladder by disassembling the spout, and as such, Examiner is 
considering to inner and outer bladders to be separable. Regarding Applicant argument 
that hall does not disclose the tube encased within a conduit, Examiner maintains that 
as the drinking tube is disclosed being made from multiple layers, the outer protective 
layer may be considered a conduit which encases a drinking tube (the inner layer). 
Regarding Applicants argument that Hall does not disclose a means for sealing the 
cover interior, Examiner maintains his position that the spout 120/122 clearly acts as a 
means for sealing the cover interior, as shown in Figure 1 . 

8. Applicant's arguments with respect to claim 5 have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Corey N. Skurdal whose telephone number is 571-272- 
9588. The examiner can normally be reached on M-Th 8am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on 571-272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

CNS 
2/7/2008 

/Nathan J. Newhouse/ 

Supervisory Patent Examiner, Art Unit 3782 



